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HEADQUARTERS EIGHTH ARMY 
; U*Bted States•Army 
Office of ftie Staff Judge Advocate 


Yokohama, Japan 
22 November 1948 


UNITED STATES OF AMERICA VS KO NISHIKAWA 
Review of the Staff Judge Advocate 


■ ’ ' 1 * The attached record of trial of Ko Nishikawa at Yokohama, 

•Japan, from 3 May 19.48, to 5 May 1948 by a Military Commission ap¬ 
pointed by paragraph 2, Special Orders No. 97? Headquarters Eighth 
States Army,, dated 29 April 1948, having been referred 
to the Staff Judge Advocatethis review thereof is submitted, to 
the Commanding General. 


Personal Data Concerning Accused 


NAME: Ko Nishikawa 
AGE: 28 

RESIDENCE: 3772 Fukaiku, 

Asahidori, -Kobe 
MARITAL STATUS: Married 
.RELATIVES: Wife, son, father, 
mother, brother, sister 
EDUCATION: 8 yrs, of Pr. school 
VOCATION: Watch Repair 
MILITARY'CAREER: Discharged after 
one month of service due to 
wound received on duty. 


DATE OF CONFINEMENT: 21 January 
1948 

DATE OF ARRAIGNMENT s 3 May 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 3 to 5 May 
1948 

DATE OF SENTENCE: 5 May 1948 
SENTENCE: CHL for eight (8) 
years 

CLEMENCY RECOMMENDED BY 
COMMISSION: Yes 


. 2- Synopsis of Charges, Pleas, Findings and-"Legal Sufficiency: 
€ ha rg e- a nd S ue c i f i c a t i o n s : 


Charge: Accused, at the times 
and places set forth in the 
specifications hereto attached, 
did. violate the Laws and Cus¬ 
toms of War. 


Pleas 

NG 


Findings 

G 


Legally 

Sustained 


Yds 


Sp 1: That on numerous occa¬ 
sions between about 1 November 
1943 and 16 December 1943, at 
or near KaWa.saki .Prisoner of 
War Camp, Kobe, Honshu, Japan, 
the accused, Ko Nishikawa, did 
willfully and unlawfully mis¬ 
treat. Private Fil'lie; H.. L, Wil- 
sterman, a Dutch Prisoner of 
War, by beating and. otherwise 
abusing 1 him., 


NC- 


Yes 


Sp 2: That between about 1 Oc¬ 
tober 1943 and 1 February 1944 . 
at or near Kawasaki Prisoner of 
War Camp, Kobe, Honshu, Japan, 
the accused, Ko Nishikawa, did*, 
willfully and unlawfully mis¬ 
treat Sergeant•Joseph Furness, 
a British Prisoner of War*’ by 
beating and otherwise abusing 

him* 


NG 


Yes. 
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f 3\ Th*t between about .i Sob* 

. tombsr 1943 and 1 February 1944, 
a , •:<>£, near Kawasaki'- Prisoner of 
^ a r- C a rap, Kobe , Honshu, Ja p.a n, 

Ir ° Nishikawa, bid 

. willfully and unlawfully mistreat 
Private Edward Miles, a British 
Prisoner of War, who was then 
, sick.,by beating, and otherwise 
• abusing him. v - - 


-Ep 4; That between.about 1 Sep¬ 
tember 1943 and 1 February 1944, 
•at or,near Kawasaki'Prisoner of 
iter "Camp v Kobe;,- 'Honshu, Japan, 
the accused.,- Ko Nishikawa, did 
willfully and unlawfully mistreat 
Privates Horace Leather and Thom¬ 
as F. Gray, British Prisoners of 
War, by beating and otherwise, 
abusing them, a 


Ep 5r That between about 10 £e>- 
cember-, 1942 and 1 February 1944, 

■at or. near Kawasaki Prisoner .of 
War-Camp,- Kobe,. Honshu, Japan, 
the accused, Ko Nishikawa, did 
unlawfully beat, mistreat and 
otbe.nvise, abuse Signalman f, F, 
Lynch, : Private William V. Jorgen¬ 
son, Private A. G. Hill, Roland 
J. Beilby, Lt. Trumble, Lt. John 
F. L.- Lush, John J. Lavey, Austra- 
oners of War, (FNU) Appen, 
Lt. Konrad F. Eyckman, Paul Mullar, 
(FNXJ);,Goes ter,- Capt. Oyens , Lt. 
Penning-, Hutch Prisoners of War, 
Clifford: Heaton,- a, British Pris - 
oner,, of War, : and numerous, other 
Allied. Prisoners-'of War not 'here- 
ina. bo V.e me ntione d. 


■ 3* • ; Summary of the Evident : 
' ' - - 0 • For the Prosecution; 


NG 

(R 24) 


G Yes 

except the words, 
"Signalman L. F. Lynch, 
Private William V. Jor¬ 
genson, Lieutenant 
Trumble, (FNT) Appen, 
Lieutenant Konrad E. 
Eyckman." Of the ex¬ 
cepted words, Not 
-Guilty. 


In General; The-accused was a' Civilian guard and 
Quartermaster at the Kawasaki Prisoner of War Camp located three 
to five miles from Kobe, Honshu, Japan from November 1942 to 23 
January 1944 J- All. the incidents referred to herein are alleged 
to.'have occurred at or near Kawasaki. The alleged victims were 
at. the time- m question, Dutch,. British or Australian POW-s. 


- ■ ^ The pro,sppution; presented no witnesses but relied on 

affidavits of victims and witnesses in support of the charge and 
specifications. ^. ■. - * 


. i&S , , t° S.pecifiGatlon l t About the. end of November 1943 
the accuseocarrie 0 - but an inspection of overcoats which had been 
issued to the POWs by the Japanese. Private Willie F. L. Wilster- 
man, a Dutch POw known as "Black Earn"/ could not account for his 
a. id , with other-P0..s, was lined up at attention in the camp. They 

Vsnarnn won +• H o 1 _ > • _ _ *■ v 


/ . j / —-- ^ v evvoilWAWil XII UlltJ U ci m [J . i. 1 

were beaten, with a leather belt across the face.' The following 


. u v V . _ , 7--- 0 Xllts lUllOWlliK 

night accused again beat the men. The beating was brutal and an 


1 
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awful sight. Wilstermari had a swollen fp.ee, one eye was closed 
and be v;as bleeding froni the mouth. Wilstermsn was taken to the 
Office of the camp where the accused beat him with a wooden club 
about 2 inches in diameter. Several days after the overcoat in- 
ci'dent, accused ordered Wilstermen to stand outside the guard house 
coor for about two hours holding a plank of wood (similar in size 
to a railway sleeper), above his head, and when he ; bent at the knees 
or relaxed in any way, he was hit on the head and face with a wooden 
sword by accused* Wilsterman, or "Black Sam" was the only colored 
cam P and was. singled out for more punishment than other 
POV/s .because of his color. (Ex 1, 2, 3, 4, 5, 6, 8, 9, 16). 

. _ ... : . . As., to Specification 2 ; Sergeant Joseph Furness, a 

British POW, was working on the docks in the ship yard near the 
camp in' 1943 and was missing for about ah hour at dinner time. 

The Japanese guard found and returned him to Camp, He received 
many beatings. He was not a1lowsd to wash or shave and. later sen¬ 
tenced to six mqnv.hs. solitary confinement, half starved and gener¬ 
ally very brutally treated. The accused was responsible for. many 
of these beatings, not only administering them himself, but very 
oiton encouraging the remainder of the Japanese Guard to do the 
same. On one occasion the accused -struck Sergeant Furness with the 
puckto end of a belt on the face and body because Furness had eaten 
raic ’-day rice at .breakfast time which was regarded as a serious 
offense. (Ex 11, Ex 12). 

As to■ S-pe c ificction 3 : Not guilty. 

, ’ 'A fl-frft Spec ificati on 4 : In September 1943, accused 

»o^ e:i:ie i. y a. b ® R T t Pri vates Horace Heather and Thomas F. Gray, British 
rO/vs at the Kawasaki Gamp. Ihere was a surprise inspection and 
Japanese guards found belongings of Leather and.Gray 1 in a drain 

. oute their hut. The two P Oh s wer g taken in front of the perede 
and accused strueje them in the face with one of his slippers. This 
beating continued until one of the men-fell to the ground. Accused 
then.continued beating the other POK until he fell*to the ground. 

WGr 9 raised up and knocked down again. This went on for 
fifteen to twenty minutes ih full view of tho parade which was then 
dismissed. Leather, and Gray.were forced to remain at attention. 
Leather was bleeding about the face and his face was very swollen 
for several days. Gray' s fned-was very sore.. These men did not 
receive medical treatment but were forced to continue work at the 
ship yard.. (Ex 16, 17, 18). 

’ As to Specification 5 ; In November 1943 accused beat 

Roland J. Beilby and (FNU) Gooster by striking them in the face 
with his fists. Beilby. was beaten because the boots issued for 
working had been burned by sparks from riveting which was unavoid¬ 
able. Gooster was beaten on several occasions for no apparent 
reason. 

■ '.On one occasion, Private A. G. Hill was accused bv 

Nishikawa of some privinl’ breach of•discipline. He ordered Hill 
to the guard room, stood'.him to attention and punched, kicked and 
threw him to the ground. He then ordered Hill to stand to attention 
again, at the same time forcing him to hold a two gallon tin of icy 
water above his head to. the full extent of his arms. As Hill grew 
weaker, water spilled on him. Accused struck him terrific blows, 
across the head and. back with his sword stick causing more water 
to spill. At the end of two hours of this treatmentj■approximately 
half of the water had spilled on Hill; he was numb with cold and 
was bruised and bleeding froni accused^ assaults. On another occa¬ 
sion accused beat Hill because he had exchanged belts with a Japan¬ 
ese guard,. Hill had to receive medical treatment afterwards. 
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POW John Paiqi’gbn Who was at the Kawasaki Camp, per¬ 
sonally witnessed accused administering cruel beatings to Capt. 
Oyens, RNAF, and Lt* Penning, RNN; he states Nishikawa was exces¬ 
sively cruel and carried out continual punsihment of many POWs for 
trivial offenses. . 

^ About the end of November 1943, accused lined the whole 
camp; up and administered a beating to all prisoners with a leather 
belt.- 'POW Davey was struck five times with the b§lt about the head 
and neck'and was rendered unconscious. As-a result of this boating 
he was in the hospital for fourteen days. 

* ' .. , On.one occasion a raincoat was stolen at Kawasaki Camp, 

Accused lined up all the POWs and proceeded to beat them with a 
leather belt. Lt. John Lush was called out of line and struck about' 
eight times in the face by accused with his fists, 

... . Clifford Eaton (Heaton)- was caught stealing saLt 

at work in- company with Paul Mullar. When these two POWs got back 
to camp, accused and other guards punched them on the face with 
theip. fists and hit them about the face and head with a leather 
soled slipper-. -This continued each night- for about a week and was 
witnessed by POW Bates. (Ex 6 , 7, 9, 10, 20, 21, 22). 

• ]?•, E.Pf.the Defepsg; .The accused., after being warned as to 

hl fi_ j ■£?' Q ' s a . -witness, took the witness stand and testified under 
-oath in his own behalf. „(R .34). He was a’ civilian guard (Gunzoku) 
at the Kawasaki POW Camp from November 1942 until 23 January 1944, 
hi-was also ^assistant in charge of clothing. Ho admitted striking 
two POWs. with the palm of his hand (R 35) . Ho did not know their 
.names. He struck them because .they had cut up blankets and mode 
Vests. -Ho remembered a POW called Black Earn who was missing a 
raincoat during a clothing inspection in November 1943 (R 35 ). He 
reported this incident to Sergeant Major Oshima-. An investigation 
was,conducted in the mess hall of : the gunzokus (R 3'6), Black Sam 
failed-to answer .a question and. Lt. Morimoto struck him with a wooden 
Sticky(R‘36). Black Sam fell and whs brought outside.. Accused 
went back-to his office at this'point;and. found out two or. three 
later that Black Sam was in the guard house and not doing too 
well (R 36). .He did -not see Black Sam in the guard house. He had 
to send a POW to the guard house and had never put a 
POW in the guard house (R 36 ). He never struck any of the POWs 
named by the ’prosecution, , 0 n one occasion he recovered a watch 
for a POW. He- also repaired -watches for the prisoners without 
ciharge (R 37) . He gave them his tobacco ration (R 39 ). On cross 
examination he identified his picture (R 43 ) and admitted he wore 
a'-belt while on guard (R 44). ; 

"ChUji Oshima testified-he was Sergeant Major at the Kawa-.. 
saki Camp from.15.October 1943 until 22 June 1944. Ho knew the 
accused Nishikawa and never saw him strike a POW (R 26). 

Hiroshi.Norisada testified he was chief of the civilian 
guards at •‘the Kawasaki C.amp, '".'Aocused was a member of the civilian ■ 
guards. He never at any time saw accused beating, abusing or 
otherwise mistreating POWs.(Ex A). Accused had nothing to do with 
the guardhouse ,or 'with the POW while he was in the guard house 
(Ex a) . " .; V . .- 

Mitsujiro Sakamoto, testified ho was a member of the Japan¬ 
ese Army and. was stationed at the Kawasaki Camp (R 32 ). He left 
there the first of .October .1943. He saw the accused strike a POW 
on two occasions with his open hands. He did-riot remember the 
names- of the prisoners (R 32 ). When accused went on guard he ■ 
carried a bayonet. Sakamoto was convicted of the charge of beat¬ 
ing Black Ham (-R 33 ). ... • 


B* 


^Nishikawa. 
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Affidavit of Ian Atkyns (Ex B) indicates that Pvt. Jack Hill 
was beaten by Sgt. Maj. Sakamoto, The accused is not mentioned. 

4. O'Qinion ; 

The commission was constituted by proper authority and had 
jurisdiction over the accused and (of the offenses charged. There are 
no errors or irregularities which injuriously affect any substantial 
rights of the accused* There is no evidence that the accused was not 
sane at the time of the commission of the alleged acts or at the time 
of the trial. The accused was given a fair trial, was ablv defended, 
cooperated in his own defense, produced witnesses on his own behalf, 
and took the witness stand in his own defense. 

The defense objected to the commission's jurisdiction to try 
the. accused for offenses against other than American POWs. There is 
no need to discuss this question in view of many previous decisions 
upholding the .jurisdiction of similar commissions In like cases. 
(Kaneko and Uchida Docket No. 765 Kato Docket No. 124: Nakallma 
Docket No. 128). ’ 

No request for modification of the findings or sentence has 
been submitted on behalf of the accused. 

No ruling of the commission is deemed to have affected 
adversely the substantial rights of the accused. 

The record is legally sufficient to supoort the findings of 
the commission. 

5. Recommendations ; 

It is recommended that the commission's finding of guilty,of 
the charge and of each specification be approved and affirmed. 

' The commission sentenced the accused to confinement at hard 
labor for eight years. It then recommended clemency be extended to 
the accused and his sentence be reduced to a term of three years. 

This accused was convicted of four specifications involving the. severe 
beating and mistreatment of thirteen prisoners of war. The sentence 
of eight years is not considered excessive for this brutal conduct. 

It is recommended that it be uoheld and clemency denied the accused. 

- In compliance with the established policy owing to the length 
of time.the accused has spent in confinement prior to the date of 
sentence, it is recommended that one-half ( 1 / 2 ) month of the confine¬ 
ment at hard labor imposed be remitted. 

6 . Action : 

A form of action designed to carry this recommendation into 
effectiis attached hereto. 


CHARLES S-. GEORGE 
Reviewer 

Judge Advocate Section 
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It is recommended that the commission's finding be approved. 

The commission sentenced the accused to confinement at hard labor for eight 
P ; y ® ars * It then recommended clemency be extended to the accused and his sent- 

w® r 6dU ?: d t 2-. a tem ° f three years * He was convicted of the offenses charged 
i four specifications involving the severe beating and midtreatment of more than 
thirteen prisoners of war. Examination of Sakamoto's sentence of three (3) years 
in another case (stated by the commission as justifying reduction,of this sent- 
ence; reveals that it is based on conviction of only/ffpecifications'. It is therefor 
no precedent for adjudging a suitable punishment in the instant case. The sentence 
oi eight (o> years is not considered excessive for this accused's brutal conduct. 

It is recommended that clemency be denied. 

In compliance with the established policy owing to the length of time the 
accused has spent in confinement prior to-the date of sentence, it is recommended 
that one-half (1/2) month of the confinement at hard labor imposed be remitted. ' 


ALLAN.R» BROWNE 
Lt Col, JAOD • : jf 
Amy Judge Advocate 


. < b *. ; 



